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Water  Policy  Meeting 

The  Water  Policy  Qarmittee,  staffed  by  EQC, 
met  in  Bozeman  on  January  30-31  to  study  the  water 
adjudication  process  and.  water  research.  Public 
cotment  concerning  Montana's  water  adjudication 
process  was  a  special  part  of  the  meeting. 

The  cotTiiittee '  s  ifiursday  morning  session 
involved  descriptive  sketches  of  water 
adjudication  in  Montana  and  other  states.  An 
early  history  of  water  adjudication  in  Montana  was 
provided  by  Sarah  Bond,  an  attorney  with  the 
Department  of  Natural  Resources  and  Conservation 
(DNRC) .  Her  presentation  was  follcwed  by  Bob 
Person  of  the  Ijegislative  Council,  who  reported  on 
the  legislative  activity  leading  to  the  passage  of 
Senate  Bill  76  jji  1979.  SB  76  provides  the 
present  statutory  framework  for  water  adjudication 
in  Montana.  Contnittee  staff  also  described 
Montana's  current  water  adjudication  laws  and 
adjudication  laws  in  other  states. 

Judge  W.W.  Lessley,  the  Chief  Water  Judge  in 
^J^ntana,  appeared  before  tlie  ccsfnmittee  to  describe 
the  Water  Courts'  role  in  the  adjudication 
process.  Judge  Ijessley  enphasized  the  courts' 
statutory  assignment  to  expedite  and  facilitate 
the  adjudication  of  e}:isting  waLer  rights  arising 
prior  to  July  1,  1973;  he  forejasted  that  the 
process  could  be  ccstpleted  in  six  or  seven  years. 
Hcwever,  he  added  that  Indian  and  federal  reserved 
rights,  unless  resolved  by  conpact,  could  lengthen 
the  time  needed  for  caipleting  the  adjudication. 
Linda  Hickman,  a  state  water  master,  added  to  the 
judge's  remarks  by  discussing  the  water  master's 
function  in  handling  claims. 


Larry  Holman,  chief  of  the  DNRC  Water  Rights  Bureau,  ccrpleted.  the 
Thursday  rtoming  session  by  discussing  procedures  used  by  DNPC  to  verify 
rights  claiined  for  adjudication.  He  also  described  how  the  efforts  of  DtMl 
and  the  Water  Courts  are  coordinated.  In  the  afternoon,  the  cortmittee 
toured  the  Water  Court  facilities  and  held  a  public  content  period. 

Water  research  was  the  principal  discussion  topic  on  Friday.  Howard 
Peavy,  ttie  Montana  Vfeter  Resources  Research  Center,  and  John  Sonderegger, 
the  Bureau  of  IlLnes  and  Geology,  provided  sxjimiaries  of  water  research 
pr6grain6  in  Montana.  Larry  Peterman  of  the  Etepartment  of  Fish,  V7ildlife 
and  Parks  discussed  the  inportance  of  water  resecurch  in  agency  decision 
making.  RecoTtriendations  for  enhancing  water  research  in  Montana  included 
establishing  a  full-time  research  director  position,  creating  an  advisory 
group  to  help  guide  all  water  research  in  Montana,  and  creating  a  graduate 
program  in  water  resource  managenent. 

Dr.  Doug  James,  director  of  the  Center  for  Water  Resources  Research  at 
Utah  State  University,  and  Dr.  Victor  Hasfiarther,  acting  director  of  the 
V>^aning  Water  Research  Center,  both  described  their  water  research 
programs.  Both  programs  coordinate,  conduct  and  sponsor  water  research  in 
their  respective  states  and  offer  applied  research  services  to  state 
agencies.  The  programs  receive  substantial  state  and  outside  f landing. 

The  Water  Policy  Ccmnittee  ccxtpleted  its  meeting  on  Friday  afternoon 
with  a  followup  on  past  committee  work  on  water  use  efficiency,  drought 
response,  water  data  raanagaiient  and  groundwater.  Recomendations 
concerning  these  topics  will  be  developed  after  the  comittee  cotpletes  its 
study. 


EQC  &  Subcommittees  Meet 

The  EQC  and  its  two  subcormittees  met  January  16  and  17.  The  Water 
Resoiirces  Subcormittee  began  its  meeting  with  a  review  of  the  structure  and 
responsibilities  of  the  Water  Quality  Bureau  of  the  Department  of  Health 
and  Environmental  Sciences.  This  subcormittee  has  identified  its  primary 
study  for  the  interim:  a  review  of  water  quality  manageitent  in  ^k^ntana. 
Through  this  study,  the  subcomdttee  intends  to: 

o  gain  an  understanding  of  the  laws  and  regulations  establishing 
Montana's  water  quality  policies; 

o  review  the  administrative  structure  for  water  quality  management; 

o  assess  the  responsibilities,  resources,  budgets  and  effectiveness 
of  specific  water  quality  programs;  and 

o  develop  reconnendations  for  inproving  state  water  quality 
management. 

Following  the  subcotmittee  meeting,  EQC  Chairman  Dennis  Iverson 
appointed  public  member  Tad  Dale  chairman  of  the  Water  Resources 
Subcormittee,  replacing  Sen.  Mike  Halligan,  who  recently  resigned  from  the 


The  Land  Resources  Subccmmittee ,  chaired  by  Rep.  Dave  Brown,  net 
January  16  to  review  the  status  of  the  Renewable  Energy  and  Conservation 
program,  and  study  its  interrelationship  with  the  new  Science  and 
Technology  program,  housed  in  the  Department  of  Ccanmerce,  and  the  renewable 
energy  and  conservation  incentives  proposed  by  the  Northwest  Fewer  Planning 
Council. 

The  subcomiittee  also  received  an  update  on  the  iirplementation  of  the 
worker  and  community  right-to-know  law,  and  heard  a  presentation  on 
business  opportimities  in  hazardous  waste  management  from  Tom  Wbrring  and 
Chris  Cull  of  EnTech.  This  presentation  was  followed  by  an  overview  of  the 
hazardous  waste  collection  facility  \ander  study  by  the  Department  of  Health 
and  Environmental  Sciences.  The  subccnmittee  adopted  a  resolution 
supporting  the  concept  of  private  sector  involvement  in  a  hazardous  waste 
collection  and  transfer  facility  that  could  meet  DHES  requirements. 

At  the  full  BQC  meeting  January  17,  Sen.  Dorothy  Eck  was  elected 
vice-chairman,  replacing  Sen.  Mike  Halligan.  The  council  reviewed  and 
approved  the  workplan  for  the  MEPA  Inpleitentation  project  described  on  page 
5.  The  EQC  also  held  working  sessions  on  its  subdivision  study  and  oil  and 
gas  study.  It  agreed  to  comply  with  the  governor's  request  to  cut  two 
percent  fran  its  fiscal  1986  budget. 

A  future  meeting  may  be  scheduled  around  the  special  session. 


EQC  Looks  at  Energy  Programs 

The  Land  Resoiorces  Subconmittee  has  identified  the  Depairtment  of 
Natural  Resources  and  Conservation's  Renewable  Energy  and  Conservation 
Program  (RECP)  as  a  priority  for  the  interim's  work.  DNRC  has 
approximately  $1.8  million  available  for  renewable  energy  and  conservation 
projects  this  fiscal  yecu:.  The  DNRC  met  with  its  Renewable  Energy  Advisory 
Council  (REAC)  during  January  and  will  meet  again  in  late  February  to 
determine  the  most  appropriate  emphasis  for  the  RBCP.  Both  REAC  and  the 
Lajid  Resources  Subcormittee  have  voiced  support  for  continuation  of  the 
grant  and  loan  program  as  a  means  of  encouraging  private  sector  innovation 
in  renewable  energy  and  conservation  technologies. 

Since  the  spring  of  1985,  DNRC  has  devoted  its  attention  to  setting  up 
the  new  state  building  retrofit  portion  of  the  RECP.  To  date  two  awards 
totalling  approximately  $137,000  have  been  made  to  retrofit  Gaines  Hall 
(the  chemistry  lab  at  MSU)  and  the  Department  of  Highways  district  building 
cotplex  in  Billings.  DNRC  reports  that  private  sector  proposals  for  grants 
and  loans  have  been  declining  over  the  past  few  years.  The  department 
viev>/s  the  state  building  retrofit  program  as  one  of  the  best  available 
opportunities  to  demonstrate  both  energy  savings  and  the  return  on 
investment  that  can  result  frctn  installation  of  energy  conservation 
measures  in  buildings. 

However,  state  agency  managers  have  not  been  overly  enthusiastic  about 
the  program.   They  feel  that  it  lacks  incentives,  since  their  future 


budgets  for  energy  would  be  reduced  by  any  airount  they  save  through 
retrofiting.  The  siiKXxnnittee  is  concerned  that  agencies  should  be 
committed  to  consen.'^ing  energy  as  a  matter  of  policy,  aside  from  the 
specific  goals  of  the  FEXTP.  At  future  meetings,  the  subcatmittee  will 
discuss  this  issue  further,  including  the  role  of  energy  conservation 
within  the  overall  state  building  program. 

A  presentation  on  the  new  Science  and  Technology  program  and  an 
introductory  overview  of  regional  electric  energy  planning  efforts  by  the 
Northwest  Power  Planning  Coiincil  were  also  part  of  tlie  meeting  agenda.  As 
part  of  its  on-going  study  of  renewable  energy  and  conservation  in  Montana, 
the  subccmtrattee  will  be  reviewing  current  goveminent  programs  that  further 
resecirch  and  adoption  of  these  technologies.  Subsequent  areas  of  study 
will  include  more  detailed  discussions  with  the  M\PPC  —  and  possibly  the 
Bonneville  Power  Administration  —  about  energy  conservation  prograins  they 
are  developing  or  funding  in  Montana,  These  discussions  will  focus  on  how 
regional  energy  planning  efforts  affect  Montana  as  a  whole,  and  how  well 
the  various  federal  and  state- funded  programs  ccrplement  one  another.  Ttke 
subcaiinittee  will  also  hear  from  private  sector  developers  of  renewable 
energy  and  conservation  technologies. 


Oil  &  Gas  Study  Progresses 

oil  and  gas  field  exploration  and  development  processes  and  Montana's 
regulatory  framework  are  continuing  topics  for  the  EQC.  At  the  January 
17th  meeting  council  members  heard  a  presentation  by  Chuck  Maio  and  Tcm 
Richmond  of  the  Montana  Oil  and  Gas  Conservation  Division  concerning 
administration  of  oil  crnd  gas  statutes  and  regulations.  The  division's 
primary  emphasis  is  on  conservation  of  the  oil  and  gas  resource,  and 
prevention  of  waste  or  contamination  of  oil /gas  reservoirs  and  fresh  water 
supplies.  The  Board  of  Oil  and  Gas  Conservation  has  adopted  rules  that 
specify  proper  procedures  for  well  drilling,  spacing  and  abandonment,  and 
requirements  for  disposal  of  salt  water  and  oil  field  wastes. 

The  EQC  study  will  include  a  detailed  comparison  of  I^Dntana's  oil  and 
gas  regulations,  agency  staffing  patterns  and  enforconnent  practices  with 
those  of  other  states.  Specific  areas  of  regulation  to  be  examined  include 
the  following:  1)  siting,  construction  and  reclamation  of  reserve  pits;  2) 
salt  water  disposal,  both  by  underground  injection  and  in  excavated  pits; 
3)  well  plugging  and  site  abandonment;  4)  geophysical  exploration  and 
drilling  in  mountainous  areas;  5)  safety  and  blow-out  prevention;  6)  gas 
flaring;  and  7)  coordination  with  the  Montana  Environmental  Policy  Act. 
The  council  will  also  conpare  environmental  review  processes  by  agencies  in 
f'lontana  with  pcirtial  responsibility  for  oil  cind  gas  development,  such  as  on 
public  land.  These  agencies  include  the  Montana  departments  of  State 
Lands,  Fish,  Wildlife  and  Parks,  Health  and  Qnvironmental  Sciences,  the 
U.S.  Forest  Service  and  Bureau  of  Land  Management. 


The  EQC  future  plans  include  an  opportunity  for  both  landowners  and 
oil  and  gas  industry  representatives  to  present  their  views  of  the  state's 
environmental  regulations,  and  agency  responses  to  tlieir  concerns.  The 
council  plans  to  tour  the  eastern  front  of  the  Rockies,  an  area  where  there 
is  significant  interest  in  oil  and  gas  exploration  as  well  as  exceptional 
value  for  wildlife  habitat  and  outdoor  recreation. 

The  EQC  may  also  examine  the  relationship  between  the  level  of  oil  and 
gas  taxation  in  Montana  and  the  level  of  production  activity.  This  is  a 
ccnplex  topic  due  to  its  interrelationships  with  numerous  other  major 
issues,  such  as  Montana's  overall  approach  to  resource  extraction  and  the 
most  appropriate  mix  of  types  of  taxes  among  large  and  small  businesses  and 
households. 

If  such  a  study  is  undertaken,  the  council  will  work  with  a  broad 
array  of  government  and  private  sector  participants  to  discuss  the 
necessary  information. 


EQC  Looks  at  MEPA 


The  full  BQC  is  reviewing  state  agency  inplementation  of  the  Montana 
Environmental  Policy  Act  (MEPA) .  The  primary  focus  is  an  examination  of 
the  administrative  processes  and  guidelines  agencies  are  using  in  carrying 
out  their  MEPA-related  responsibilities.  TWo  of  the  goals  of  the  project 
are  to  make  environmental  review  documents  more  useful  to  decision-inakers 
aiid  the  public,  and  to  identify  ways  agencies  can  minimize  paperwork  wtiile 
fulfillirig  MEPA-related  responsibilities.  The  relationships  between  MEPA 
and  other  permitting  authorities  will  also  be  examined. 

There  are  several  reasons  for  undertaking  this  project.  The  model 
MEPA  rules  have  not  been  reviewed  since  their  adoption  in  1980.  f'lany 
refinertents  and  innovations  have  occurred  in  agency  administrative 
practices  and  environmental  analysis  techniques  that  are  not  acknowledged 
in  the  model  rules  or  otJierwise  described  in  agency  guidelines.  Both 
regulated  industries  and  public  interest  groups  agree  that  environmental 
reviews  of  virtually  all  types  of  projects  are  much  inproved  when  agencies 
fully  explain  the  criteria  they  apply  in  making  decisions  and  conducting 
tlie  review.  Both  the  quality  of  public  participation  and  the  efficiency  of 
environmental  revie^vs  are  enhanced  when  all  interested  parties  are  familiar 
with  the  process  before  work  begins  on  any  particular  project. 

EQC  plans  to  encourage  interagency  discussion  and  sharing  of 
information  about  innovative  environmental  review  concepts.  In  addition, 
representatives  of  regulated  industries,  citizeJi  groups  and  individuals 
with  special  expertise  or  interest  in  MEPA  are  being  asked  to  review  and 
cortment  on  the  project  work  plan.  Agencies  will  be  asked  to  send  staff  who 
are  responsible  for  MEPA-related  actions  to  a  seminar  on  techniques  for 
improving  MEPA  administration.  The  seminar  will  be  scheduled  for 
approximately  late  April.  Presentations  will  include  such  topics  as  the 
analysis  of  alternatives  in  the  environmental  review  process,  environmental 


mitigation,  joint  federal-state  environmental  reviews,  and  the  practice  of 
holding  public  "scoping"  meetings  to  initiate  environmental  studies. 

Later  steps  of  the  project  will  be  concerned  with  agency  responses  to 
the  concepts  and  ideas  that  emerge  from  the  seminar.  Results  of  the 
project  could  include  proposed  revisions  or  additions  to  the  MEPA  rules  and 
development  of  agency  guidelines  for  MEPA  administration. 


Hazardous  waste  update 

state  and  private  interests  are  gearing  up  to  help  Montana's  small 
busiiiesses  meet  tougher  hazardous  waste  laws.  Both  the  Montana  Department 
of  Health  and  Environmental  Sciences  (DHES)  and  Special  Resource 
Management,  Inc.  (SRM)  —  a  new  si±)sidiary  of  the  Montana  Power  Cortpany  — 
are  considering  establishing  collection  facilities  for  hazardous  waste. 
The  proposed  facilities  would  store  wastes  until  loads  could  be 
consolidated  and  shipped  to  disposal  sites  in  neighboring  states. 

Amendments  to  the  federal  Resource  Conservation  and  Recovery-  Act, 
enforced  by  DHES,  have  spurred  the  growing  interest  in  providing  hazardous 
waste  management  services.  After  April  1  of  this  year,  the  amendments 
provide  that  so-called  "small-quantity'  generators"  (those  producing  between 
220  and  2,200  pounds  of  hazardous  wastes  a  month)  will  no  longer  be  able  to 
use  landfills  to  dispose  of  used  oil,  solvents  and  other  listed  industrial 
wastes.  Instead,  these  generators  must  ship  their  wastes  to  licensed 
disposal  facilities,  the  closest  of  which  are  in  Idaho  and  Utah. 

DKES  estimates  that  900  Montana  businesses,  including  dry  cleaners, 
auto  repair  shops,  service  stations  and  printers,  may  be  affected  by  the 
new  reigulations.  Departirent  officials  are  concerned  cihout  the  possibly 
high  cost  of  canplying  for  Montana  business,  and  they  fear  that  the 
coiTple>:J-ty  of  the  regulations  and  the  expense  of  out-of-state  shipments  nay 
le^d  to  a  rash  of  illegal  dimping  of  hazardous  wastes. 

It)  head  off  this  possibility,  the  1985  Legislatxire  gave  the  DHES  an 
$800,000  appropriation  to  study  and,  if  appropriate,  construct  a  hazardous 
waste  collection  and  transfer  system.  Although  the  dep^artment  would  charge 
user  fees,  officials  anticipate  the  facility  would  significantly  reduce 
disposal  costs  for  small-quantity  generators.  The  department  is  currently 
awaiting  the  results  of  a  statewide  survey  that  will  indicate  the  kinds  and 
volumes  of  hazardous  wastes  produced  by  small-quantity  generators. 

Special  Resource  Management,  Inc. ,  views  its  proposed  waste  collection 
and  transfer  station  as  the  first  step  in  the  establishment  of  a  five-state 
hazardous  waste  management  c^jeration.  SRM  plans  to  serve  Montana,  \>?yaning, 
Idaho,  Iforth  Dakota  and  South  Dakota;  it  is  developing  an  integrated 
program  which  could  include  information  services,  waste  collection, 
used-oil  refining,  solvent  recovery,  and  ultimately  a  hazardous  waste 
treatment  and  disposal  facility.  Preliminary  estimates  by  SRTi  place  the 
cost  of  the  entire  project,  including  state-of-the-art  waste  incineration 
technology,  at  $40  million. 


On  January  16,  DHES  and  SRM  officials  reported  the  status  of  their 
hazardous  waste  management  efforts  to  the  Environmental  Quality  Council's 
Land  Resources  Subcommittee.  The  si±)cannittee  discussed  the  inportance  of 
getting  accurate  information  so  both  state  and  private  parties  can 
determine  the  econonic  feasibility  of  establishing  waste  collection 
systems.  Subccumittee  members  ccitirented  on  the  need  to  have  seme  system  in 
place  soon  so  Montana  businesses  would  be  able  to  ccnply  more  easily  with 
the  tightening  federal  regulations. 

Subcomittee  members  expressed  support  for  the  concept  of  private 
waste  management  efforts,  but  also  expressed  concern  about  private  sector 
handling  of  all  the  kinds  of  hazardous  wastes  that  will  be  generated. 

On  January  17,  the  full  EQC  adopted  a  resolution  urging  the  release  of 
a  portion  of  the  allocated  state  funds  so  the  Department  of  Health  and 
Environmental  Sciences  can  expedite  its  studies  of  volumes  of  waste 
produced  by  the  small  generators;  the  council  urged  the  DHES  to  make  its 
finding  available  as  soon  as  possiiale  for  interested  public  and  private 
decisionmakers.  The  council  plans  to  continue  monitoring  state  and  private 
developments  on  this  issue. 


Subdivision  Study  Begins 


The  EQC  is  studying  subdivision  regulation  to  consider  possible 
inprovements  to  Montana's  Subdivision  and  Platting  and  Sanitation  in 
Si±>divisions  acts.  The  EQC  hopes  to  develop  broad  agreement  and  support 
for  measures  to  inprove  subdivision  regulation  in  Montana.  Interested 
parties  generally  acknowledge  that  the  present  acts  eire  not  efficiently 
achieving  their  original  purposes. 

The  council  held  an  introductory  session  at  its  January  meeting  to 
obtain  backgrovind  information  on  Montana's  subdivision  laws.  Jim  McCauley 
of  the  Department  of  Health  and  Environmental  Sciences  suimiarized  the  DHES 
Subdivision  Section's  role  in  administering  the  Sanitation  in  Subdivisions 
Act,  while  Lewis  and  Clark  County  representatix^es  (Linda  Stoll-Anderson, 
County  Caiirdssioner;  Kathy  Macefield,  Senior  Planner;  and  Sue  Bartlett, 
Clerk  cind  Recorder)  surrmarized  local  administration  of  the  Subdivision  and 
Platting  Act. 

The  council  adopted  a  study  plan  that  emphasizes  evaluating  the 
approaches  other  states  have  used  to  assess  potential  models  for  Montana. 
Based  on  this  information,  the  EQC  will  investigate  promising  systems  or 
concepts  further.  The  study  will  focus  on  new  approaches  to  regulating 
sx±)divisions  rather  than  relying  on  unsuccessful  past  efforts  to  "fix" 
sxibdivision  laws.  Part  of  this  study  will  be  a  seminar  on  subdivision 
regulation  scheduled  for  early  sunmer.  The  council  hopes  to  draft 
proposals  by  fall  for  public  comment,  leading  to  recotmendations  to  the 
1987  Legislature  before  the  session. 

Persons  interested  in  participating  in  the  study  or  in  submitting 
ideas  for  study  are  encouraged  to  contact  Bob  Tharpson  at  444-5367. 


Two  EQC  Publications 


The  EQC  recently  released  two  publications:  "Final  Status  of  Natural 
Resource  Legislation  in  the  49tli  ^S^ntana  Legislatiore"  and  "Right-to-Know: 
A  Guide  to  IVfcintana's  Elnployee  and  Contnunity  Hazardous  Chemical  In  format  icn 
Act." 

The  right-to-know  booklet  covers  the  new  state  program  established  by 
the  1985  Legislature  through  Senate  Bill  452.  The  program  attenpts  to  make 
infontation  about  hazardous  chemicals  in  the  v/orkplace  available  to 
enployees,  the  general  pviblic  and  emergency  workers,  such  as  firefighters. 
The  EQC  booklet  should  help  the  public  onployers  and  county  officials  who 
administer  provisions  of  the  act  understand  its  requireirents .  Copies  of 
"Right-to-Know"  have  been  sent  to  all  covinties;  additional  copies  are 
available  free  frcm  the  EQC. 

The  "Final  Status"  reviews  all  bil].s  and  resolutions  introduced  in  the 
1985  Legislature  that  deal  with  Nbntana's  natural  resources.  The  80-page 
booklet  organizes  the  bills  b^'  resource  topics,  and  lists  chief  sponsors, 
amended  and  deleted  sections,  general  purpose  of  the  legislation,  House  and 
Senate  cannittees ,  and  relevant  floor  votes.  The  "Final  Status"  is  also 
free.  Contact  EQC,  Capitol  Station,  Helena,  MT   59620;  (406)  444-3742. 
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EIS  Chart 


LEAD  AGENCY 

FWP 

DHES 

HIGHWAYS 


PROJECT    • 

Fishing  Access  Site  Program 

Champion  International  French- 
town  Mill  Discharge  Permit 


DRAFT 

2-86 

12-85 


FINAL 


1-15  Beltview  Interchange,  Helena   12-85 


DSL 
DSL 
DSL 
DSL 
DOI/BLM 


Consolidation  Coal  CX  Ranch  Mine,   4-85 
Big  Horn  County 

Jardine  Gold  Mine,  Park  County     10-85 


Montana  Tunnels  Project,  Jefferson  11-85 
County 

Stillwater  Platinum-Palladium      4-85 
Mine,  Stillwater  County 

Northwest  Noxious  Weed  Control     5-85 
Program 


2-86 


Late 
Spring  86 


12-85 
12-85 


400  copies  of  this  public  document  were  published  at  an  estimated  cost  of  47C  per  copy 
which  includes  Si 30  for  printing  and  S60  for  distribution.  EQComments  Is  available  free- 
of-charge  from  the  EQC. 


EQC 

Capitol  Station 
Helena  mt  59620 


ADDRESS  CORRECTION  REQUESTED 


DEADHEAD 
State  Library 
Helena,  MT  59620 


